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Art Unit: 3651 

DETAILED ACTION 
Claim Rejections - 35 USC §102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

2. Claims 1 ? 3-6, and 8 are rejected under 35 U.S.C. 102(b) as being anticipated by Dodge 
(U.S. Patent No. 672,358), as in the office action mailed March 15, 2006. 

Dodge shows a belt conveyor A with a conveying upper run including a feed end at roller 
C, a discharge end I 2 , a return lower run, and a curved extension I 1 that is concave with a radius 
of curvature that decreases as the belt ascends between an inlet lower portion and an outlet upper 
portion ending at the discharge end of the conveying upper run. The material support face of the 
curved extension present opposite marginal portions a each seated on a plurality of support 
rollers formed by sprockets b. A linear extension is arranged immediately downstream of the 
feed end so that it ends in the inlet portion of the curved extension. The linear extension presents 
an inclination that is less than a limit slope value for the belt conveyor. The belt imparts to the 
material thereon an ascending curved path that is substantially coplanar and opposite in relation 
to that imparted to the material in the inlet portion. This ascending curved path presents a 
curvature so as to product, on the material conveyed at a determined belt speed, a centrifugal 
force sufficient to maintain the material seated against the curved extension of the conveying 
upper run, until reaching the discharge end. Thus, Dodge shows all the structure required by 
claims 1, 3-6 and 8. 
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3. Claims 1-2, 5, 7, and 9-1 1 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Winchip (U.S. Patent No. 5,996,769), as in the office action mailed March 15, 2006. 

Winchip shows a crushing unit comprising a first belt conveyor 16 vertically disposed 
above a second belt conveyor 26 that is parallel and vertically aligned in relation to the first belt 
conveyor. Both belt conveyors are mounted on a vehicle chassis. The first belt conveyor 16 
conducts bulk material to a classifying screen 18 whose discharge of rejected large material feeds 
a crusher 22 which releases the crushed material to a feed end of the upper run of the second belt 
conveyor. The second belt conveyor 26 has a conveying upper run including a feed end at arrow 
66, a lifted discharge end at roller 54, a return lower run, and a curved extension around roller 36 
that is concave and ascending between an inlet lower portion and an outlet upper portion ending 
at the discharge end of the conveying upper run. The material support face of the belt is seated, 
in each respective marginal portion, on the same corresponding support roller 36 with a radius of 
curvature that defines the single radius of curvature of the curved extension. A first feed end of 
the first belt conveyor is positioned in the curved extension of the second conveyor belt so that 
the discharge end of the second conveyor discharged material to a first feed end of the first belt 
conveyor. A linear extension is arranged immediately downstream of the feed end so that it ends 
in the inlet portion of the curved extension. The linear extension presents an inclination that is 
less than a limit slope value for the belt conveyor. While it is unclear if Winchip discloses an 
operating speed for the conveyor belt 26 that is fast enough so that centrifugal force will 
maintain the material seated against the curved extension, it has all the structure required by the 
claims. Therefore, because the independent claims are directed to a belt conveyor and a crushing 
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unit per se and not to a method of operating such a belt conveyor or crushing unit, Winchip 
anticipates claims 1-2, 5-7, and 9-11. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. Claims 1, 3-6, 8-14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Morrissey (U.S. Patent No. 2,210,093) in view of Dodge, as in the office action mailed March 
15,2006. 

Morrissey shows a crushing unit comprising a first belt conveyor 13 vertically disposed 
above a second belt conveyor 29 that is parallel and vertically aligned in relation to the first belt 
conveyor. Both belt conveyors are mounted on a vehicle chassis. The first belt conveyor 13 
conducts bulk material to a classifying screen 17-19 whose discharge of rejected large material 
feeds a crusher 34 which releases the crushed material to a feed end of the upper run of the 
second belt conveyor. The second belt conveyor 26 has a conveying upper run including a feed 
end, a lifted discharge end, and a return lower run. Instead of having a curved extension for 
lifting material to the first conveyor belt, it has a drum conveyor 42 with buckets 47. 

However, Dodge shows a belt conveyor A with a conveying upper run including a feed 
end at roller C, a discharge end I 2 , a return lower run, and a curved extension I 1 that is concave 
with a radius of curvature that decreases as the belt ascends between an inlet lower portion and 
an outlet upper portion ending at the discharge end of the conveying upper run. The material 
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support face of the curved extension present opposite marginal portions a each seated on a 
plurality of support rollers formed by sprockets b. A linear extension is arranged immediately 
downstream of the feed end so that it ends in the inlet portion of the curved extension. The linear 
extension presents an inclination that is less than a limit slope value for the belt conveyor. The 
belt imparts to the material thereon an ascending curved path that is substantially coplanar and 
opposite in relation to that imparted to the material in the inlet portion. This ascending curved 
path presents a curvature so as to product, on the material conveyed at a determined belt speed, a 
centrifugal force sufficient to maintain the material seated against the curved extension of the 
conveying upper run, until reaching the discharge end. 

Dodge teaches that the above described arrangement provides an improved means of 
elevating bulk material over ordinary elevating mechanisms such as buckets which wear faster 
than the belt of Dodge (col. 1, In. 24-27). Therefore it would have been obvious to one of 
ordinary skill in the art at the time of the invention to replace the second belt conveyor 29 and 
drum conveyor 42 of Morissey with the belt conveyor of Dodge. When this is done, the lifted 
discharge end of the second belt conveyor would discharge material to a first feed end of the first 
belt conveyor and the first feed end of the first belt conveyor would be positioned within the 
curved extension of the second conveyor. Thus the apparatus of Morrissey as modified 
according to the teachings of Dodge would show all the structure required by claims 1, 3-6, 8-14. 
6. Claims 12-15 and 17-18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Winchip in view of Plaut (U.S. Patent No. 4,585,1 18), as in the office action mailed March 15, 
2006. 
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Winchip shows generally all that is required by the claims except for the support rollers 
on which opposite marginal portions of the support face of the second conveyor belt are seated 
and which define the radius of curvature of the curved extension as required by claims 12 and 15. 
However, Plaut teaches that it is advantageous to provide pairs of self tracking rollers 10 
(mounted on a common single shaft with external ends within bearings) that engage the marginal 
portions of a sandwich conveyor belt system of the type shown in Winchip because they keep the 
belts centered on the rollers and because they form a space for holding the material between the 
sandwiched belts. Therefore it would have been obvious to one of ordinary skill in the art at the 
time of the invention to replace the roller 36 with a pair of rollers engaging the marginal portions 
of the first and second belt conveyors as taught by Plaut. When this is done, the resulting 
apparatus would have all the structure required by claims 12-15 and 17-18. 

Response to Arguments 
7. Applicant's arguments filed September 5, 2006 have been fully considered but they are 
not persuasive. 

Applicant argues that none of the above discussed references shows "a curved 
longitudinal extension which forms an ascending curved path that is substantially coplanar and 
opposite in relation to that imparted to the material in the inlet portion." First, it should be noted 
that examiner asserted that Winchip and Dodge showed such a curved longitudinal extension and 
so only these two references will be discussed. Second, it is unclear which element of the above 
quoted language is missing from these two references as both clearly show longitudinally 
directed extensions that form ascending curved paths that are oriented in a direction coplanar 
with and opposite to the direction of the path at the inlet portion. The examiner speculates that 
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the applicant may asserting that the paths of Winchip and Dodge are not coplanar in the fashion 
required by the claims because the inlet and outlet of the extensions do not lie in a common 
vertical plane in the same fashion that the inlet 43a and the outlet 43b of the path lie in common 
vertical plane along line IV-IV as shown in Fig. 3. However, the language of the claims does not 
require that the inlet and outlet of the path be so oriented and it is clear that the path of the 
extension is coplanar with the path at the inlet portion at least in that both lie in a vertical plane 
parallel to the longitudinal direction (i.e. the plane of the page when the extensions are viewed in 
profile). 

Allowable Subject Matter 

8. Claims 16 and 19-21 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 

Conclusion 

9. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time policy 
as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 



Application/Control Number: 1 0/5 10,163 



Page 8 



Art Unit: 3651 

however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mark A. Deuble whose telephone number is (571) 272-6912. 
The examiner can normally be reached on Monday through Friday except for alternate Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gene O. Crawford can be reached on (571) 272-691 1 . The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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